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PROCEDURE AND PRIVILEGES COMMITTEE 

Tenth Report — “Comments Made by the Member for Cannington” — Tabling 

MR M.W. SUTHERLAND (Mount Lawley — Deputy Speaker) [4.05 pm]: I present for tabling the tenth 
report of the Procedure and Privileges Committee of the thirty-eighth Parliament entitled “Comments Made by 
the Member for Cannington”, and the transcripts of evidence. 

[See papers 2780 to 2782.] 

The SPEAKER: Order! Before you continue, member, I gave permission for television cameras to be located on 
both sides of the chamber during the apology motion debate. Perhaps if the member would wait for a moment or 
two so that the doors can be appropriately closed and the cameras removed, that might make things a bit easier 
for everybody. 

Mr M.W. SUTHERLAND: The report reads — 

Background 

On 16 September 2010 during debate on the Police Amendment Bill 2010 Hansard records the Member 
for Cannington as making the following observations in the Legislative Assembly: 

Members opposite have had their names expunged from the Corruption and Crime 
Commission’s records  

and later 

The member for Wanneroo can explain himself, and other members can explain why they have 
had their names expunged from the CCC’s records 

On 23 September the Member for Jandakot referred these comments to the Attorney General during 
Questions without Notice with the following query: ‘Given the seriousness of these comments, can the 
Attorney General explain to the House exactly what the Member for Cannington has implied?’ The 
Attorney General responded that: 

That is a very specific allegation against the Member for Wanneroo as an individual, and also 
against other members on this side of the House whom the Member for Cannington was not 
bold enough to name 

The Attorney General continued that the Government was offering the Member for Cannington ‘the 
opportunity to explain or withdraw’, but if he chose not to do so, the suggestion of the Leader of the 
Opposition that Standing Orders be suspended after Questions without Notice that day so that the 
comments could be canvassed, might be the ‘appropriate one’. At the conclusion of Questions without 
Notice, the Member for Cannington made the following personal explanation: 

I rise under Standing Order 148 to make a personal explanation. In question time the Attorney 
General made allegations against me. On 16 September I referred to matters relating to the 
Member for Wanneroo, and separately to another member of the Liberal Party in relation to 
the Corruption and Crime Commission. The second member I referred to in relation to the 
CCC was the Member for Carine, not the Member for Wanneroo. In the transcript of the CCC 
on 7 December 2004 in relation to improper conduct of the City of Stirling a witness 
mentioned receiving ballot papers from the Member for Carine. The member’s name was 
subsequently removed and is no longer on the CCC’s website. I corrected the Hansard at the 
time and am surprised that the permanent record of Hansard does not show the correction I 
made to the Hansard. 

Following this personal explanation, the Leader of the House moved a suspension of Standing Orders to 
enable the following motion to be moved forthwith: 

That this House refers the comments made by the Member for Cannington in this House on 16 
September 2010 that — 

The Member for Wanneroo can explain himself, and other members can explain why 
they have had their names expunged from the Corruption and Crime Commission’s 
records 

to the Procedure and Privileges Committee to — 

(1) advise the House whether or not such comments amount to a breach of 
parliamentary privilege or otherwise unparliamentary conduct; and 
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(2) report to the Assembly at the earliest possible opportunity, but no later than 
21 October 2010. 

The suspension motion was carried and, after debate, the Legislative Assembly further agreed to the 
substantive motion which accordingly became a referral to your Committee. 

Scope of the Inquiry 

In addressing the terms of reference your Committee notes that it has a narrowly defined remit—that it 
is required to determine two issues only: do the comments made by the Member for Cannington on 
16 September 2010 amount to:  

(1) ‘a breach of parliamentary privilege’ or  

(2) ‘otherwise unparliamentary conduct’? 

In determining these issues, your Committee notes that there is a clear distinction to be drawn between 
a ‘breach’ and an ‘abuse’ of privilege—a subject which was dealt with by the Western Australian 
Parliamentary Standards Committee in its 1989 report: 

A breach of privilege essentially occurs when a person or body violates, disregards, obstructs, 
removes or attempts to remove one of the constituent rights or immunities either of members 
individually or either House collectively and which are known by the general name of 
privileges and which either through common law or statute go to make up what is recognised 
in law as parliamentary privilege. 
… 

An abuse of privilege could occur when a member, or a House of Parliament, uses 
parliamentary privilege to act in a manner which exceeds the purpose for which the privilege 
is claimed or takes unfair advantage of the privilege whilst in the process depriving 
individuals of their legitimate rights or prejudicing the national interest. 

It is plain that the act of exercising the privilege of freedom of speech cannot constitute a breach of that 
privilege—to do so would effectively nullify the privilege. Notwithstanding this, the House has the 
capacity to decide that the words uttered by the Member for Cannington could constitute an abuse of 
the privilege. As the exercise of freedom of speech in the House ‘ought not to be impeached or 
questioned in any court or place out of Parliament’, it is the responsibility of the House itself to ensure 
that this special privilege is not grossly abused. 

Consequently your Committee has considered whether the remarks of the Member for Cannington 
could amount to an abuse of privilege and in doing so considered the following tests: 

• Were the comments made by the Member for Cannington so highly damaging or of such a 
serious nature that in the absence of a legitimate reason for making them they could be 
regarded as an abuse of privilege? 

• Was there a basis in evidence for the comments or did the Member reasonably believe there to 
be a basis for them? 

• Was there a reckless disregard for the truth or otherwise of the statements made? 

The second aspect of the House’s referral sought this Committee’s view on whether the comments 
amounted to ‘otherwise unparliamentary conduct’. The term ‘otherwise unparliamentary conduct’ in 
this case seems only capable of referring to whether or not the Member for Cannington had complied 
with Standing Order 92 which reads: 

Imputations of improper motives and personal reflections on the Sovereign, the Governor, a 
judicial officer or members of the Assembly or the Council are disorderly other than by 
substantive motion. 

In establishing whether the Member has infringed this Standing Order the Committee has considered 
the following: 

• Did anything the Member for Cannington said in the comments referred to your Committee 
impute improper motives or amount to a personal reflection of such a serious nature that they 
should not have been said except on substantive motion? 

• Were the comments such that the Member should have been directed to withdraw them when 
made? 
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Conduct of the Inquiry 

The Committee reviewed publicly available practice directions and other material from the Corruption 
and Crime Commission (CCC) in relation to the use of suppression orders and noted that suppression 
orders had been made on a number of occasions over the years. 

The Committee also looked at published authority on the use of words such as ‘their’ as a gender-free 
singular pronoun. 

As transcripts of parliamentary debates are subject to a degree of editing by Hansard, a video and audio 
recording of the relevant part of the debate was obtained and a verbatim transcript of this extract was 
produced for the Committee. This verbatim transcript appears as Appendix One to this report. 

Two witnesses were called to provide evidence. The first witness was the Parliament’s Reporting 
Services Manager, Ms Belinda Corey, who was requested to attend a closed hearing to give evidence to 
the Committee regarding Hansard transcripts, editing and correction policies generally and the 
production of and corrections to the relevant transcript of 16 September 2010. The second witness was 
the Member for Cannington, Mr Bill Johnston, MLA, who was called to provide evidence about his 
comments in the House and related matters. In the interests of procedural fairness the Committee 
invited the Member for Cannington to attend when Ms Corey was giving her evidence.  

Summary of Evidence 

Ms Corey at a hearing on 11 October 2010 advised that a transcript of a member’s speech is produced 
in ‘accordance with Hansard’s editing guidelines’. Those guidelines, as recorded in the Members’ 
Handbook, are as follows: 

The record of parliamentary debates in Hansard is not strictly verbatim. Members’ speeches 
are edited in accordance with the Parliament’s editing policy, which provides that editing 
should — 

• translate the spoken word to the written word; 

• correct syntax and grammar in accordance with contemporary use of the language; 

• correct inadvertent errors; and 

• eliminate needless repetition. 

The editing policy provides further that nothing will be omitted from the transcript that adds to 
the meaning of the speech or assists to illustrate the argument advanced, and that words will 
not be altered unless incorrectly used. 

Miss Corey further advised that a duplicate of this edited transcript is provided to members for 
checking; that, if required, an audio recording of the debate is consulted; and that if a member returns 
the duplicate with corrections: 

we look at the nature of the changes that were made and make a decision about whether it is 
an acceptable change in accordance with our corrections policy which, by and large, is that 
words that were not said may not be added and words that were said may not be deleted. In 
deciding whether such corrections are allowed, we also have regard for the mood of the 
debate and the potential sensitivity of certain types of statements. 

Mr Johnston requested corrections to the relevant Hansard duplicate of 16 September 2010. A copy of 
the page showing the requested corrections appears as Appendix Two to this report. Ms Corey advised 
that Hansard accepted the member’s requested correction to show that he said: ‘The Member for 
Wanneroo can explain himself, and other members can explain’. Hansard did not accept the Member 
for Cannington’s other suggested correction to this sentence that he said ‘another member’ instead of 
‘other members’, nor did Hansard accept his proposed changes to plural and singular usage. 

Mr Johnston provided evidence to your Committee at a public hearing on 11 October 2010. He stated: 

On 16 September 2010, during a debate relating to accountability, my intention was, (a), to 
draw the attention of the Member for Wanneroo, who was interjecting on my contribution, to 
his own need to account to his electors; and (b), more broadly to draw the chamber’s attention 
to my understanding that a member of the Liberal Party had had their name deleted from the 
Corruption and Crime Commission’s published records.  

Upon subsequent questioning, Mr Johnston reiterated his view that — 
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At no time, in plain reading of the words that I used either in any of the extract from 
proceedings in the Legislative Assembly, Thursday 16 September, or that we have been given 
this morning or in the Hansard, do I make, in my view, any connection between the Member 
for Wanneroo and the CCC. 

And, further, that:  

it cannot ever be the case that the Member for Wanneroo was included in that second phrase 
following the conjunction of “and”. 

Upon being questioned as to his statement that ‘other members can explain themselves about why 
they’ve had their name expunged from the CCC’s records’, Mr Johnston insisted that he said—and 
intended to say: 

“The Member for Wanneroo can explain himself and another member can explain themselves 
about why they’ve had their name expunged.” This is really the critical issue. I did not say 
“and other”; I said “and another”. 

While the member’s contention that he said ‘and another’ and not ‘other’ member in the debate was not 
supported by Hansard nor by the verbatim transcript prepared for the hearing, your Committee accepts 
that it was open for the member to believe that he did in fact use these words—particularly, as the 
verbatim transcript confirms the member’s proposed correction that he referred to ‘name’ and not 
‘names’ in the above sentence—a use which indicates a single member was being referred to. 

On the basis that it was possible that the Member for Cannington believed that he had only referred to a 
single member having ‘their name expunged’, your Committee asked if he could provide evidence to 
support this claim. He replied that he had in his possession: 

two copies of the CCCs transcript from 7 December 2004. In the first version—I call it the first 
version—that was published by the CCC, the Member for Carine’s name is mentioned, and 
then subsequently, I accessed the CCC’s website and found that the CCC’s transcript from that 
day had been amended to remove the Member for Carine’s name. 

At the conclusion of the hearing the Member for Cannington provided a copy of the original transcript 
to your Committee. This transcript establishes that the name of the Member for Carine did appear in the 
earlier transcript as claimed by the Member for Cannington.  

Having satisfied itself that the Member for Cannington had some evidence to support his reference to a 
member having ‘their name expunged’ from CCC records, your Committee had to determine whether 
his comments amounted to ‘otherwise unparliamentary conduct’. A member infringes Standing 
Order 92 if he or she makes ‘imputations of improper motives’ or ‘personal reflections’ in relation to 
another Member of Parliament. The following exchange supports your Committee’s view that the 
member did not infringe this Standing Order and was intending to state the facts:  

Mr M. McGOWAN: ... that is a fairly large allegation, to suggest that someone has had their 
name expunged from CCC records … I would like to know: one, what your evidence is for 
someone having done that, whether you have a reason behind someone having had their name 
expunged from CCC records.  

Mr W.J. JOHNSTON: I have a copy of the Corruption and Crime Commission’s transcript, 
7 December 2004, in which the Member for Carine’s name is mentioned. Nowhere in the 
transcript does the commissioner make a suppression order in relation to that evidence. It was 
my reasonable belief that at some time subsequent to the publication of the transcript on the 
commission’s website, the Member for Carine took steps to have his name removed from the 
published transcript of the Crime and Corruption Commission.  

Mr M. McGOWAN: Do you have any idea why?  

Mr W.J. JOHNSTON: No, I do not.  

Mr M. McGOWAN: Or how?  

Mr W.J. JOHNSTON: No, I do not.  

Mr M. McGOWAN: So you have not made any allegations about those things — 

Mr W.J. JOHNSTON: No.  

Mr M. McGOWAN: — you are just stating facts —  
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Mr W.J. JOHNSTON: Yes. 

Your Committee further notes that no point of order was raised at any time in this debate with reference 
to the Member for Cannington’s remarks, nor was he directed to withdraw them by the Deputy Speaker.  

It cannot be established that there were imputations of improper motives or personal reflections such as 
would be caught by Standing Order 92.  

Finding 1 

Amongst a range of possibilities, it is open to conclude that where Hansard records the Member for 
Cannington as saying:  

The Member for Wanneroo can explain himself, and other members can explain why they have 
had their names expunged from the CCC’s records  

he may have been referring in the first part to certain activities of the Member for Wanneroo and then 
disjunctively to another member who had his name suppressed in the records of the Corruption and 
Crime Commission.  

Finding 2 

The Member for Cannington had evidence for the comments he made in the House that a member had 
at an earlier time had his name suppressed in Corruption and Crime Commission records.  

Finding 3 

The Member for Cannington’s comments did not amount to ‘otherwise unparliamentary conduct’.  

Recommendation  

Your Committee recommends — 

That the House take no further action in relation to the matter.  

I commend the report to the house.  

MR M. McGOWAN (Rockingham) [4.23 pm]: I would like to make a few remarks about the report of the 
Procedure and Privileges Committee. The committee met last week to undertake a public hearing. We heard 
from two witnesses, one of whom we heard in camera and the other witness we heard in public hearing. I 
thought both witnesses presented very honestly and very truthfully. I would like to acknowledge both Belinda 
Corey, the manager of Hansard services, and the member for Cannington. They both provided evidence to the 
committee that the committee has accepted as truthful.  

It was an interesting process. Members might be interested to know that our perception of what Hansard records 
and the reality of what Hansard records are often quite different. I was interested that in the original debate that 
referred this matter to the Procedure and Privileges Committee, the Leader of the House indicated that Hansard 
records everything that is said in this place verbatim, and that is the final record; as a consequence, the Leader of 
the House never actually reads his speeches because whatever he says verbatim is recorded. We questioned the 
manager of Hansard services, Belinda Corey, about that point. She said that is not true. What is recorded is 
generally what was said, but it is made more sensible according to context and mood; so what is the final product 
is often not what was actually said in the debate. The actual wording of the piece of Hansard upon which the 
entire debate was predicated on that Thursday afternoon two or so weeks ago, and which was referred to the 
committee, was not actually what the member for Cannington said. There were some changes made in the 
Hansard recording of what the member for Cannington said, which was what was relied upon in the moving of 
the motion to refer this matter to the Procedure and Privileges Committee.  

It is interesting, from the evidence presented—members will be interested in this—that in an average week 
Hansard makes roughly 230 recommended changes to what is originally recorded when members submit 
changes. In other words, 85 per cent of the actual changes suggested by members are accepted. Those that are 
not accepted are not accepted because either they are wrong or they do not fit the context or the mood of what 
was actually the tone of the debate at the time. The Hansard officer will make that decision at that point in time.  

Coming to the current case, the committee resolved, having heard the evidence of the member for Cannington 
and of Belinda Corey, that it was open to the member for Cannington to suggest that he was not referring to the 
member for Wanneroo in relation to what he said, and indeed he was referring to another member. We made that 
judgement for a range of reasons: firstly, because often people say a lot of things in the heat of debate. Even 
when one is listening to debate there are a range of perceptions. Even the person who says it might have a range 
of perceptions as to what he or she has said. Secondly, the committee came up with that conclusion because in 
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the actual sentence upon which this entire matter turned, the member for Cannington used both the plural and the 
singular in the same sentence. I will quote the sentence to members. This is the verbatim transcript, not what 
Hansard actually recorded — 

The Member for Wanneroo can explain himself and other members can explain themselves about why 
they’ve had their name expunged from the CCC’s records. 

He used the plural in the first half of the sentence, and the singular in the second half of the sentence, in the heat 
of parliamentary debate.  

The second point, more importantly, is that the committee resolved that the member for Cannington had some 
evidence that backed what he had to say.  

Referring these sorts of matters to the Procedure and Privileges Committee, I would have thought, would be a 
rarity. It is something that the Parliament, and indeed whoever is the government with the numbers, should think 
about very carefully. The committee discussed that as well. As members will note on page 3 of the report, 
matters could be referred to the Procedure and Privileges Committee when they are so highly damaging or of 
such a serious nature that, in the absence of a legitimate reason, they could be regarded as an abuse of privilege, 
or there was a reckless disregard for the truth or otherwise of the statements made. Obviously, in this case the 
committee resolved that neither test was satisfied particularly because of the evidence presented by the member 
for Cannington to the Parliament and the evidence he provided by way of CCC transcripts to the committee 
itself.  

The committee’s terms of reference were very narrow—we  examined only those matters. We did not delve into 
the truth or otherwise of what the member for Cannington alleged about the member for Carine because the 
referral by the Parliament was very narrow; despite the fact that at the time of the referral the Attorney General 
suggested that we should examine all of the allegations. I will quote what the Attorney General had to say from 
Hansard. He suggested that we should examine all of the various allegations made by the member for 
Cannington in the CCC report. He suggested that all of this evidence should be tested to get to the bottom of the 
matter, and whether or not there was truth or otherwise to the matter. However, the committee looked at the 
actual terms of reference of the matter and decided that they did not permit us to do so. I quote the Attorney 
General on page 7280 of Hansard — 

… let us have a testing of the proposition and the allegation that some or other members here have 
managed to have the CCC remove something that was adversely said about them in some or other 
document. That is an incredibly serious allegation, and I suspect that the fact that the member for 
Cannington had not undertaken that by way of substantive motion means that he had nothing to 
substantiate such a serious allegation. 

We did not test the allegation, but we did decide, and the report shows this, that there was some evidence upon 
which the member could rely. In any event, we have to be very careful about what we refer to the Procedure and 
Privileges Committee and unless we can determine that there was a reckless disregard for the truth or otherwise 
in the statements made, I would counsel the Parliament to be very careful about referring matters to the 
committee. If there is evidence that a member deliberately misled the house, that might be a different matter, and 
a matter of that nature might be referred to the committee. 

In closing, the committee did not examine the allegations made by the member for Cannington about the CCC 
transcripts. The CCC transcripts suggest that, during an inquiry into vote rigging in the City of Stirling, some 
serious matters were raised about a member of this house, the member for Carine. The transcript then suggests—
the evidence is obviously there—that the member for Carine’s name was removed from the CCC transcripts in 
relation to that matter. That was not a term of reference that we could delve into, but I suggest to the Parliament 
that, now that this issue has been raised on multiple occasions in this house, there is a need for the air around this 
matter to be cleared. There is a need for the member for Carine to clear the air as to why his name was removed 
from the CCC transcript and why a witness before the CCC gave evidence that he provided — 

Point of Order 

Mr C.J. BARNETT: The member knows exactly what he is doing. This is a report of the Procedure and 
Privileges Committee. He can comment on that report, but it is not open to him to start to make new accusations 
and allegations. 

Mr P. Papalia: Hypocrisy! 

Mr C.J. BARNETT: It is not open to him; he knows exactly what he is doing. 

Mr P. Papalia: Your own Attorney General raised it in calling for the report — 

Mr C.J. BARNETT: He knows what he is doing. The member for Warnbro has been here for five minutes. 
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The ACTING SPEAKER (Mr A.P. O’Gorman): Member for Rockingham, you have the call, but I ask that 
you actually address what is in the report and not what is not in the report. 

Debate Resumed 

Mr M. McGOWAN: Mr Acting Speaker, I could find multiple occasions in which it is mentioned in the report.  

In any event, a member can request time at the end of this debate to speak, and I urge the member for Carine to 
stand and do that. We will give him leave to explain why his name was mentioned in that CCC report and why it 
was suppressed from the record. 

Several members interjected. 

MR F.M. LOGAN (Cockburn) [4.33 pm]: I will continue with my contribution as a member of the Procedure 
and Privileges Committee. Two things come out of this matter that was referred to the Procedure and Privileges 
Committee. One is the way in which people speak and contribute to parliamentary debate when in the midst of 
argument, fielding interjections from across the chamber and being in the heat of parliamentary debate. The 
other is the methods used by the party in government—I think we may all be guilty of this, but in this case it was 
the Liberal Party—to take advantage of the way in which words were expressed by the member for Cannington 
to, in my view, pull a political stunt during question time, which was ultimately referred to the Procedure and 
Privileges Committee. There are two issues: one is the way in which members contribute to debate in the heat of 
parliamentary debate and what is said; and, the second is taking advantage of that and using it in a political stunt 
to try to trip up another parliamentary member.  

With respect to the first issue, as the member for Mount Lawley has already outlined in his report to Parliament, 
which was followed up by the member for Rockingham, following question time the member for Cannington 
tried to explain what he had actually said to try to counter the allegations and the claims by the Attorney General 
in answer to a question by the member for Jandakot. What the member for Cannington said in his explanation to 
Parliament was then backed up with the information that he provided to the Procedure and Privileges Committee 
when we went into a public examination of what exactly was said. He explained himself clearly to the house and 
gave members an opportunity to listen to the exact words that he used during the parliamentary debate. 
Unfortunately, that was not enough for the government. It decided to take the matter further, not believe what the 
member for Cannington said and refer it to the Procedure and Privileges Committee.  

We have examined the matter and, clearly, have seen that what the member for Cannington said to the house in 
his original explanation was absolutely correct. As the member for Rockingham said, in the paragraphs in the 
verbatim transcript of Hansard that relate to the issue referred to the committee—it is in the report that we 
presented to the house as appendix one—and the question of whether the member for Cannington was referring 
to “name” or “names” and whether he was referring to one or more members of the government, he consistently 
talks about “members opposite who have had their name expunged”; he might have said “members”, but he also 
talked about “their name”, not “names”. The transcript that the member for Jandakot quoted from had been 
changed by Hansard for grammatical reasons so that it would read smoothly, and that is why it said “names”. In 
the verbatim transcript, it was clearly not “names”.  

The member for Cannington explained in the public hearing that the second sentence of the third paragraph in 
the verbatim transcript presented in appendix one of the report could be broken down into two parts. In the first 
instance he refers to the member for Wanneroo, and in the second instance he refers to another member. That is 
how member for Cannington explained it and I think the verbatim transcript clearly indicates this. Members may 
well shake their heads and say that he was talking about “members” on the one hand, and “name” on the other, 
but this brings us back to my first point: people tend to express themselves in different ways when there are 
interjections across the house and they are responding to them. In this case the member for Cannington was 
absolutely forceful both in this place, after question time, and also in the public hearing held by the Procedure 
and Privileges Committee, in which he very clearly explained that he was talking in the singular—he was talking 
about the one person. When we then asked him to provide evidence to support what he had said about the one 
person he was referring to, the member for Cannington indicated that he had evidence of a transcript from the 
CCC in which the member for Carine had indeed been mentioned in relation to matters under investigation by 
the CCC on a particular date. 

Mr M. McGowan: It was in 2003. 

Mr F.M. LOGAN: It was in 2003. He also had a second copy of exactly the same CCC transcript with the 
member for Carine’s name suppressed from where it had been beforehand. When we asked the member for 
Cannington whether he could explain that, he had no evidence or support to say why the suppression had 
occurred and it was beyond our capacity, our terms of reference, to take that any further. But I point out that, 
regardless of the Premier’s objections to what the member for Rockingham said, the unfortunate part about this 



Extract from Hansard 
[ASSEMBLY - Tuesday, 19 October 2010] 

 p7890a-7901a 
Mr Michael Sutherland; Mr Mark McGowan; Mr Colin Barnett; Acting Speaker; Mr Fran Logan; Mr Frank 

Alban; Mr Peter Tinley; Mr Bill Johnston; Mr Rob Johnson; Mr John Quigley 

 [8] 

is that what I would call a political stunt as part of question time—as I said, all parties do it—has indeed 
backfired on the poor member for Carine, because the question still hangs over his head about the naming of him 
in the transcript from the Corruption and Crime Commission and why his name was suppressed at a later date. 
Certainly, members of the committee cannot answer that. We did not go to that because it was not in our terms of 
reference, and the member for Carine has not stood in this place and explained it to the house. And, because of 
that, that sword of Damocles is going to continue to hang over the member for Carine’s head for the rest of his 
parliamentary career. That is the unfortunate consequence of a question that has gone wrong; and that matter 
then being referred to the PPC.  

Even if members discount those two points I am making—one is about the way in which the member for 
Cannington responded, and the other is about the political shenanigans of the question in the first place—
nevertheless, if we go to privilege, the member for Cannington still had a right to raise what he raised. It was not 
a breach of privilege. It was not an abuse of parliamentary privilege; he still had the right to say what he said.  

Mr C.C. Porter: Did your committee listen to the audio?  

Mr F.M. LOGAN: We listened to videotape over and over and over and over again, and also we had advice 
from Hansard, who listened to the digital audio tape, which was far clearer.  

Mr C.C. Porter: Did the member for Cannington say “other members” or “another member”?  

The ACTING SPEAKER (Mr A.P. O’Gorman): This is a committee report. Normally these committee 
reports are heard in silence. There are not normally interjections across the chamber. I ask that members address 
the report and discount any interjections across the chamber, or any other interjections.  

Mr F.M. LOGAN: It is also not appropriate for members of a committee to have to explain themselves over and 
above what is in the report. What is in the report says it all. What I am drawing attention to is that we are left 
with this unfortunate situation, particularly for the member for Carine, who has to explain himself at some time 
during his political career as to what was referred to in the CCC transcript and why his name was suppressed. 
That is the unfortunate outcome of this inquiry. However, one of the benefits of this inquiry by the Procedure 
and Privileges Committee is that we examined parliamentary privilege again in detail and we have upheld 
parliamentary privilege as a result of this report.  

MR F.A. ALBAN (Swan Hills) [4.43 pm]: I do not believe the two previous speakers gave a true reflection of 
the deliberations of the Procedure and Privileges Committee, and I object to those members making some 
political mileage out of this as well.  

Several members interjected.  

Mr F.A. ALBAN: That is very good, thank you. Members opposite can laugh. I am okay with them laughing; 
they may not have that much to laugh about for much longer.  

I was present during the debate and I heard very clearly what I heard. It was very clearly “other members”. 
Members opposite can put it whichever way they want, but it was “other members”.  

Mr P. Papalia: Did you sign this report?  

Mr F.A. ALBAN: I will get to that point later, member for Warnbro. I am okay to handle that. It was “other 
members” very clearly. There may be some other things wrong with me, but my hearing is perfect. The words 
“other members” were intended to encompass more than two members. Further to that, the verbatim transcript of 
Hansard—I read that several times—said “their name” or “their names”. It is the same; “their” is plural. Hansard 
further supported the transcript by not altering it — 

Several members interjected.  

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, I just got to my feet when a member of the 
opposition was giving his response on his speech to this report, and I asked that he be heard in silence without 
interjections across the chamber. I hope we can have a reciprocal arrangement while the member for Swan Hills 
is making his comments on the report. 

Mr F.A. ALBAN: Hansard did not change the words and they remained plural. It does not matter how often one 
reads the verbatim transcript, others were mentioned. Further to that, to make sure my hearing was okay, during 
the hearing, I listened to several video replays and confirmed that all over again. I am not sure what other 
members heard, but it clearly specified others. At that point, it was clear that the member for Cannington was 
going beyond dealing with just two members. However, the member for Cannington went to great lengths to 
correct Hansard, and that is appendix one or appendix two. What was the reason for that? One reason could be 
that he seriously believed he had not said these words. That is an option: he did not believe that he had said these 
words—despite what everyone else heard, or certainly what I heard—despite what Hansard wrote and despite 
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the recording, the member may have not intended it. Or, was the member concerned with the consequences of 
his statement? As I said, Hansard did not support his request for changes that would have clarified exactly where 
the member for Cannington was going.  

In my opinion, parliamentary privilege is for the benefit and support of democracy, not for the proliferation of 
political poison. The embarrassment of the opposition—not just two members; for all of the opposition—was 
made more serious by the accusation of the involvement of the Corruption and Crime Commission. If the 
member for Cannington had not mentioned the CCC, we possibly would believe him, but throwing in the CCC 
would complicate it and try to put more slur on the situation. As I said earlier, I personally, unlike others, gave 
the member for Cannington the benefit of the doubt because he did on several occasions say, “I did not mean 
that.”  

The member for Cannington was given the opportunity to withdraw. That is what everyone would do under the 
circumstances. As a matter of fact, on the same day, the member for Jandakot withdrew and offered an apology. 
There was that opportunity available to the member for Cannington. 

Several members interjected.  

The ACTING SPEAKER: Members, this is the committee report. These are the member for Swan Hills’ 
comments on that report. Member for Swan Hills, you need to address your comments to the Chair, not to the 
member for Cannington. I have asked the member for Cannington—not just the member for Cannington—and 
all members not to interject. Member for Swan Hills, just address your comments to the Chair so that we can get 
through this debate without too much disruption.  

Mr F.A. ALBAN: Basically, Mr Acting Speaker, I am giving an interpretation that is different from that of the 
other two speakers. The end result is the same: The report is the same, because there was the benefit of doubt. It 
would have avoided the drama and public embarrassment, not just for the member for Cannington but for this 
Parliament as well, if he had made an apology, which most normal people would have done.  

Point of Order 

Mr P.C. TINLEY: My understanding of the conventions of this place is that the report is the report, the 
members speak to the report and do not introduce new matters. The member for Swan Hills is introducing new 
matters about what the member for Jandakot did or did not say or did or did not apologise for; they are new 
matters unrelated to this report, and I ask you, Mr Acting Speaker, to direct him to confine his comments. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, can you address your comments to the report.  

Debate Resumed 

Mr F.A. ALBAN: It was included in the report—that is, the fact that the member for Jandakot had apologised 
on the same day. I hold no malice towards members opposite, and all of us overstep the mark sometimes, and we 
all try to justify our position in this house, but we have to be very, very careful exactly how we do it. I have read 
the report—I am part of the committee—and I make the statement again that we have given, or I have given, the 
member for Cannington the benefit of the doubt. It is always difficult: we can debate every word, every 
argument for both sides, and we could do so still for another three months. I personally gave the member for 
Cannington the benefit of the doubt. Member for Cannington, I hope this does not happen again. 

MR W.J. JOHNSTON (Cannington) [4.50 pm] — by leave: I want to thank the members of the Procedure and 
Privileges Committee for their unanimous report that exonerates my behaviour in the house on 16 September, 
and that acknowledges that the matters that I raised on that day were true and that my defence is facts. The facts 
are that I told the truth in this house on 16 September; that is my defence. What a shameful defence that is: when 
one relies on telling the truth to the Parliament of Western Australia, and somehow that is held up as being a 
problem. The problem is that one tells the truth! That is an extraordinary position for a member to state, as the 
member for Swan Hills just did. The member for Swan Hills gets seven per cent extra for sitting on this 
committee—$10 000 — 

Point of Order 

Mr R.F. JOHNSON: We do not talk about financial incomes of members of this house, particularly those on 
committees. That has nothing to do with the personal explanation that the member is seeking — 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, I am trying to hear a point of order from the 
Leader of the House. I will make a decision on whether it is a point of order. I would like to hear the point of 
order in silence so I can make that decision. 
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Mr R.F. JOHNSON: The member for Cannington asked leave of this house to be able to make a contribution in 
relation to the report before the house. I suggest that he is going off on a tangent and is now making allegations 
against the member for Swan Hills. I suggest that that is totally unparliamentary. 

The ACTING SPEAKER: Member for Cannington, can you please address your comments to the report that is 
in front of us at the moment? 

Debate Resumed 

Mr W.J. JOHNSTON: Certainly, Mr Acting Speaker.  

I was just going to comment because I did appreciate the comments of the member for Swan Hills, who seems to 
be the only member of the committee who does not seem to have read the unanimous report of the Procedure and 
Privileges Committee. I was just making the observation that I felt the taxpayers of Western Australia are getting 
great value for the $9 417 extra that we pay the member for Swan Hills to sit on that committee! 

I now make a point in respect of this matter. In question time on 23 September, the Attorney General—I quote 
from Hansard—said in reference to my remarks — 

This is a serious matter of parliamentary standards. 

He went on later — 

And “records of the CCC” must only be a reference to reports, draft reports, recommendations or other 
statements of the CCC. 

As we now know, the Attorney General, the first law officer of this state, forgot about transcripts of the CCC. 
The reason that I was able to make those remarks on 16 September—the truth about the fact that a Liberal 
member of Parliament had been mentioned in the CCC—was that transcripts of the CCC from the dates that I 
referred to mentioned the member, and that his name was later expunged from the record. They are the facts that 
have been unanimously found by the privileges and procedure committee; it unanimously found that I told the 
truth.  

I also refer to the comments of the Leader of the House, the man who failed in his objective to try to silence me. 
I make it clear: I am not going to be intimidated by the Leader of the House; I am not going to be silenced into 
failing to hold this incompetent government to account. He said in the chamber on 23 September, to quote from 
Hansard — 

Mr Speaker, Hansard is the correct version of what happens in this house, verbatim, and members make 
note of what people say. 

I have no criticism of any of the Hansard officers; I cannot believe the good work they do. A member can say 
something here in the chamber and two or three hours later will have a record of what was said returned to the 
member. But nobody who has spent more than a day in this house thinks that Hansard is a verbatim record. I 
make the point that the Hansard record shows that I made a comment about a member of the Liberal Party 
having had their name expunged from the CCC record; it appears twice. In fact, I said it three times. There are 
three occasions that I said it on the day of 16 September, not twice as recorded by the Hansard—but that is 
because Hansard is not a verbatim record. I do not want to misquote, but members can read how the committee’s 
report explains exactly what is intended by the Hansard. On that day, the Leader of the House, who has egg all 
over his face arising from this issue, said — 

Mr Speaker, there could be a very simple outcome: if the privileges committee looks at this matter, it 
can consider, indeed, whether the Hansard has been improperly changed, can I say, because that is not 
the purpose of trying to correct Hansard. 

That is not what I did, and this privileges committee demonstrates that all I tried to do was make sure that the 
record of the Hansard, which is the general context in which members say things, reflected what I actually said. 
Members can read the report and see that I did no more than what every other member in this chamber does. 

Members opposite should not go too far down this thing about what people say in this place. If we are going 
to — 

Mr C.C. Porter interjected. 

Mr W.J. JOHNSTON: All of you. Do not get me started, Attorney General, on your incompetence! Do not get 
me started on that!  

Can I just make a point here? The Leader of the House has the audacity to argue about whether I used “name” or 
“member” or these things. I know what I said. Hansard records what I said. The verbatim transcript that was 
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provided to the committee demonstrates what I said. Look at the DVD of what I said. They all line up. I have 
nothing to say sorry about because everything I did lined up. From the start to the finish, my position never 
changed because I was telling the truth every single occasion that I spoke on 16 September, on 23 September and 
at the privileges committee. I kept a consistent position because that was always based on the facts; the facts that 
were that the name of a member of this house, the member for Carine, was mentioned in the CCC by a witness, 
and that name was subsequently removed. 

The Leader of the House raises these things about standards. We know the standards that he stoops to because he 
does not rise very much. He offends me so often in this place, and I particularly refer to the Hansard of 
17 November 2009, when we were doing a condolence motion for a brave and noble person, Paul Andrews—a 
dedicated and hardworking member of the Labor Party. What did the Leader of the House come into this place 
and say in a condolence motion for a member of the Labor Party? I will read it out. He said — 

Paul was a great person to talk with. I know for a fact that he did not always agree with some of the 
things that the Labor Party did at the time, and he would express his concerns to me confidentially in 
the courtyard of Parliament House.  

That is the respect this man shows for people in this house! Paul Andrews was a personal friend of mine, and the 
Leader of the House comes in here and repeats a confidential conversation. But then it gets worse because the 
Leader of the House went on to say — 

Conversations that take place in the courtyard are never repeated in this place, and I would never break 
that confidence. 

I mean; for crying out loud! What planet does the Leader of the House come from when he comes in here and 
breaks a confidence of a dead man, and then says, “But I don’t do that.” He is a shame; he is a blight on this 
state. I know members opposite—I will not mention the member who said it to me—are looking forward to the 
Leader of the House’s retirement because he is doing a bad job, a bad job in this chamber, and he is a disgrace. 
But I want to go on — 

Point of Order 

Mr R.F. JOHNSON: This has now become a personal attack against a fellow member of Parliament. He is 
using — 

Several members interjected. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members! When we are taking a point of order, it has to be 
heard in silence so we can understand the point of order and make a ruling on it. I ask that you desist from your 
interjections or I will call people to order from now on. 

Mr R.F. JOHNSON: The member is reflecting adversely. As a fellow member of this Parliament, he knows that 
he should only do that by substantive motion. He has accused me in this house of criminal behaviour before. 

Mr W.J. Johnston: No. 

Mr R.F. JOHNSON: Yes, you have! 

Mr W.J. Johnston: When? 

Mr R.F. JOHNSON: Hansard! He was made to withdraw it, Mr Acting Speaker. 

Several members interjected. 

The ACTING SPEAKER: Members!  

Mr R.F. JOHNSON: It is in the Hansard. 

Several members interjected. 

The ACTING SPEAKER: Members! 

Mr R.F. JOHNSON: That is the level that you stoop to. 

Several members interjected. 

The ACTING SPEAKER: Member for Warnbro, I call you to order for the second time; member for Pilbara, I 
call you to order for the first time. Member for Cannington, I ask you to come back to the substance of the report 
and not any other matters; just the substance of the report. 

Debate Resumed 
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Mr W.J. JOHNSTON: I will conclude my remarks on this report, because this was a serious issue of the 
attempted intimidation of a member of this house. The resolution was that I had breached parliamentary 
privilege; the report demonstrates that that was not a possibility. A member of this house cannot breach 
parliamentary privilege; I could have abused parliamentary privilege or done many other things, but I could not 
have breached parliamentary privilege. It is interesting that that was the motion moved by the Leader of the 
House. 

I will make some remarks about this rubbish affectation of outrage by the other side of the house. The 
government is saying that it is outrageous to use the Corruption and Crime Commission in this way; I will quote 
the member for Cottesloe from the Hansard of 17 May 2007. He stated — 

I move on. Hon Kate Doust, an upper house member, also gets a mention before the CCC for something 
to do with a powerline route and the effect it would have on land and developments in Wanneroo. 

That is 100 per cent wrong; that line by the member for Cottesloe is 100 per cent untrue. It is a complete and 
utter — 

Point of Order 

Mr R.F. JOHNSON: This contribution has nothing to do with the report before the house. The member is using 
it as an excuse to attack members on this side of the house. 

The ACTING SPEAKER (Mr P.B. Watson): There is no point of order. The member will get back to the 
substance of the report. 

Debate Resumed 

Mr W.J. JOHNSTON: In reflecting upon the committee’s report, which has unanimously found that I have not 
done anything improper, I make the point that we should not get too carried away in examining these issues. The 
fact is that, on 17 May 2007, the member for Cottesloe referred to an issue that had never taken place and used 
the CCC to attack a member of the other chamber when no such issue had ever occurred.  

I am not accusing the Premier of lying, but I am saying that the words he used in the house on that day were 
untrue. They were simply not true. I do not know whether he was lying or not; I am not saying that he was, but 
those words were not true. On the other hand, the words I spoke on 16 September, as the unanimous report of the 
Procedure and Privileges Committee demonstrated, were 100 per cent true; they were the facts. We still do not 
know what the Liberal Party intends to do about the facts that were demonstrated by my comments on 16 
September, which have been shown to be true by the Procedure and Privileges Committee. I will watch what 
happens in the future. 

MR J.R. QUIGLEY (Mindarie) [5.03 pm]: I seek leave to speak on the report. 

Leave denied. 

Several members interjected. 

The ACTING SPEAKER (Mr P.B. Watson): It is the policy of the house. Members have to get leave. 
 


